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'RESPONDENTS '~ 1. STATE OF MADHYA PRADESH,
. ' THROUGH SECRETARY, , :
" DEPARTMENT OF PUBLIC HEALTH -
. AND WELFARE, - o
VALLABH BHAVAN, BHOPAL (M P) -

. 2 COMMISSIONER, - |
o s
& ¢ . DIRECTORATE MEDICAL AND
Qg{“ .\ . HEALTH SERVICES, S"ter %q’f?“a;g? "‘°“‘,°‘“

. ﬁﬁ»@“ AR DEPUTY DIRECTOR (MEDICIAN ~ © -
B S -~ SUPPLY), DIRECTQRATE H&%’I&H v
oer A ul:N :

SERVICES;\(MP) c;aa?\q O

S \4 D[RECTOR (FINANCE) x&gw Hw\»

. DIRECTORATE HEALTH SERVICES,. -Se«m*\ﬂ

BHOPAL(MP) Ve,

[WRIT PETITION UNDER ARTICLE 226 OF THE |
CONSTITUTION OF INDIA IN THE MATTER .©
OF BLACKLISTING AN REGISTERED FIRM TO
| SUPPLY THE MEDICINES -

| MAY IT PLEASE YOUR LORDSHTP.

g UBHOPAL(MP) - st T
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' Hoshangabad was done.

W.P.No.34872016 " . B
03.04.2017 I S

Shri. Shashank Sharma, 1'ea'n{e'd~ dounsel for the

]

petltroner e

Shri Rohit Mangal leamed GA for the respondent]State. -
. Petitioner has filed the present petltlon bemg aggrieved
by the order dated 30.01.2016 and commumcatron dated - Lo~
17.03.2016, by which, he hes been black listed for 5 years o | o

partrerpate any tender proeeedmgs

Petrtroner 1s a regrstered partnershrp firm havmg license" '

: under the Shops and Establlshments Act' 1953, T he petmon_er,'

s engaged in the business since 20 102011 in supply of drugs |

o the health department. In pursuant t0 the varjous purchase

orders from 29.09. 2014 to 31 10.2014, supply of various drugs |
to the Civil Surgeons and Medrcal Ofﬁcers Drstrict"

o # A

| -;Smce‘the pendmg ills of the petitloner has not been |

oteare“d he gave 'a legal notice -and ‘thereafter, :Nrthout :

' opportumty of hearmg vide order .dated 30. 01.2016, the

_ petrtroners firm has been black- listed for 5 years for takmg"

. L

part in the tender process T
By letter. dated 17032016, the Directorate, Health

. Servrces has directed all CMHO not to pernut the petitioner to

. participate i"n the tender proeess

Aﬂer notice, the ‘respondent has ﬁled retum and

submltted that the petrtroner has supphed various drugs of
o stlbstandard qualrty and in the internal enqurry_ conducted by

. cel L e eainet him. One more
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. .2,

' 'conduct of the petitioner was objectlonable Wthh came to the

knowledge of the aud1t team in respect of the finuncial year-
-2013-14 that the payments were released without supplymg all
drugs. It is further submlttt_ad that erring officer has also been
issued a show-cause notice by the department. |

“That the law in case of black listing is well settled by the

apex Court as well as by this. Court that black listing amounts -

to takmg ‘the. fundamental right of freedom of business &

- which cannot be taken away by the respondent/department Bl

' w1thout giving opportunity of heanng

Admlttedly, before issuing order -of black llstmg, no

opportumty of hearing was granted to the petitioner, therefore,

 the ‘impugned order cannot be sustalned in the eyes of law.

Accordingly, -order ~ dated "30.01.2016 a-nd'
lcommumcatlon datéd 17.03.2016 is hereby set aside and
matter 15 remltted "back to the Deputy Director, Health
SerV1ces to give opportumty of hearmg to the petmoner before

1

takmg any action,

Let entire exercise be completed w1th1n 60 days from ‘- uE

, productaon of certified copy of this order
~ With the aforesaid observatlons petltion is dlsposed of.

.y,

_ ,ClC as per rules.
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